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(2) The appropriate amount of the
bond, if the Commission determines
that a bond will be required.

(c) In determining whether to require
a bond as a prerequisite to the issuance
of temporary relief, the Commission
will be guided by practice under Rule
65 of the Federal Rules of Civil Proce-
dure.

(d) The following documents and in-
formation also shall be filed along with
the motion for temporary relief:

(1) A memorandum of points and au-
thorities in support of the motion;

(2) Affidavits executed by persons
with knowledge of the facts asserted in
the motion; and

(3) All documents, information, and
other evidence in complainant’s posses-
sion that complainant intends to sub-
mit in support of the motion.

(e) If the complaint, the motion for
temporary relief, or the documentation
supporting the motion for temporary
relief contains confidential business in-
formation as defined in §201.6(a) of this
chapter, the complainant must follow
the procedure outlined in §§210.4(a),
210.5(a), 201.6 (a) and (c), 210.8(a), and
210.55 of this part.

[69 FR 39039, Aug. 1, 1994, as amended at 59
FR 67629, Dec. 30, 1994; 60 FR 32444, June 22,
1995]

§210.53 Motion filed after complaint.

(a) A motion for temporary relief
may be filed after the complaint, but
must be filed prior to the Commission
determination under §210.10 on whether
to institute an investigation. A motion
filed after the complaint shall contain
the information, documents, and evi-
dence described in §210.52 and must
also make a showing that extraor-
dinary circumstances exist that war-
rant temporary relief and that the
moving party was not aware, and with
due diligence could not have been
aware, of those circumstances at the
time the complaint was filed. When a
motion for temporary relief is filed
after the complaint but before the
Commission has determined whether to
institute an investigation based on the
complaint, the 35-day period allotted
under §210.58 for review of the com-
plaint and informal investigatory ac-
tivity will begin to run anew from the
date on which the motion was filed.

§210.54

(b) A motion for temporary relief
may not be filed after an investigation
has been instituted.

§210.54 Service of motion by the com-
plainant.

Notwithstanding the provisions of
§210.11 regarding service of the com-
plaint by the Commission upon institu-
tion of an investigation, on the day the
complainant files a complaint with the
Commission (see §210.8(a)(1) and
§210.8(a)(2) of subpart B of this part),
the complainant must serve non-con-
fidential copies of both documents (as
well as non-confidential copies of all
materials or documents attached
thereto) on all proposed respondents
and on the embassy in Washington, DC
of the country in which each proposed
respondent is located as indicated in
the Complaint. If a complainant files
any supplemental information with the
Commission prior to institution, non-
confidential copies of that supple-
mental information must be served on
all proposed respondents and on the
embassy in Washington, DC of the
country in which each proposed re-
spondent is located as indicated in the
complaint. The complaint, motion, and
supplemental information, if any, shall
be served by messenger, overnight de-
livery, or equivalent means. A signed
certificate of service must accompany
the complaint and motion for tem-
porary relief. If the certificate does not
accompany the complaint and the mo-
tion, the Secretary shall not accept the
complaint or the motion and shall
promptly notify the submitter. Actual
proof of service on each respondent and
embassy (e.g., certified mail return re-
ceipts, messenger, or overnight deliv-
ery receipts, or other proof of deliv-
ery)—or proof of a serious but unsuc-
cessful effort to make such service—
must be filed within 10 days after the
filing of the complaint and motion. If
the requirements of this section are
not satisfied, the Commission may ex-
tend its 35-day deadline under §210.58
for determining whether to provision-
ally accept the motion for temporary
relief and institute an investigation on
the basis of the complaint.

[73 FR 38326, July 7, 2008]
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